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Introduction 

The Disclosure and Barring Service (DBS) was established in December 2012 under 
Part V of the Protection of Freedoms Act (POFA) 1 to undertake disclosure and barring 
functions. There are specific legal requirements around these checks. Disclosure functions 
are set out in Part V of the Police Act 1997,2 which requires Registered Bodies to adhere 
to this Code of Practice. 

Who does this Code apply to? 
The Code of Practice applies to all Registered Bodies with the Disclosure and Barring 
Service (DBS) under section 120 of the Police Act 1997 (Registered Bodies) and 
recipients of Update Service information under section 116A of the Police Act 1997. 
This includes those Registered Bodies that provide an umbrella function to non registered 
organisations. The Code refers to any information exchanged between DBS and the 
Registered Body. 

The Code of Practice does not apply to other third parties. The DBS will seek to ensure 
compliance with the Code through the full range of DBS assurance management 
processes. 

All applicants for a DBS check should be made aware of this Code of Practice and 
provided with a copy on request. 

Disclosure Offences: Sections 123 and 124 of the Police Act 
19973 

Although certificates are now provided directly to the applicant, registered bodies will 
receive personal information related to applications and, where registered bodies are also 
employers, voluntary sector organisations or licensing authorities, will receive disclosure 
information when certificates are provided to them by their employees or applicants for 
posts, including volunteers. 

Recipients of disclosure information, through electronic means or via the applicant's copy 
of the disclosure, must note that it is an offence to disclose information contained within a 
DBS Certificate to any person who is not a member, officer or employee of the Registered 
Body or their client, unless a relevant legal exception applies. Furthermore, it is also an 
offence to: 
1 . Disclose information to any member, officer or employee where it is not related to that 

employee's duties 
2. Knowingly make a false statement for the purpose of obtaining, or enabling another 

person to obtain, a Certificate 

http://www.legislation.gov.uklukpga/2012/9/partl5/enacted 
2 http://www.legislation.gov.uklukpga/1997/50/parW 
3 http://www.legislation.gov.uklukpga/1997/50/section/124 
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Registered Bodies and those in receipt of Update Service information believed to have 
committed an offence will be liable to prosecution, suspension or de-registration. 

What happens if the Code is breached? 
The Police Act 1997 (Criminal Records) (Registration) Regulations 20064 sets out 
Conditions of Registration. Regulation 7(h) is for compliance with the Code of Practice 
issued under section 122 of the Act. 

Failure to comply with Conditions of Registration can result in the suspension or 
cancellation of registration. This follows a set legislative process with clear timescales. 

Failure to comply with requirements set out in the Data Protection Act may also result in 
enforcement action from the Information Commissioner's Office (ICO). 

4 http://www .Iegislation. gov. u kluksi/2006/750/contents/made 
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